Notes to Alan Pearlman:

We would like the tenants to acknowledge and/or agree to the terms of use for the wired or wireless system in 3 ways. This helps because each of the three reinforces each other and helps to defeat legal arguments against enforcement (such as attacks against online signatures or contracts; attacks against agreements that need to be in writing; boilerplate; etc.)  We think its very important for this type of Agreement to be tied to the lease in a written format and backed up with online acknowledgements upon use.  The online version helps if for some reason a tenant fails to execute the addendum, but we believe every tenant should be required to execute the addendum and every new lease should incorporate at least some language tying the lease to the addendum.
The first section below contains possible provisions for inclusion in future leases to appropriately incorporate the language of the Internet Services Addendum. Whether or not the tenant executes a lease with these provisions, the Internet Services Addendum needs to be executed independently by each tenant utilizing the system. 

The Online Terms and Conditions of Use should mirror the Addendum and require the tenant to acknowledge acceptance by clicking a check box before being able to access the internet. 

When modifications to the Online Terms and Conditions of Use are made, which could be because of your changes or because we recommend changes due to updates, changes in the law, cases or other relevant sources and technology, such changes can be made to the electronic version and the Tenant required to accept again the next time they attempt to access the internet. Changes to the physical copy of the Addendum will also be made for use with future Tenants, and can be updated when tenants renew their leases.

CLAUSES FOR LEASE

· Prior to access to any wired or wireless internet services, the Tenant shall sign and agree to the terms and conditions of an Internet Services Addendum (the “Internet Services Addendum”).  Upon execution of an Internet Services Addendum, this Lease shall become subject to the terms and conditions of the Internet Services Addendum. To the extent any of the terms and conditions contained in this Lease contradict the terms and conditions of the Internet Services Addendum, the Internet Services Addendum controls.  Further, upon execution of any subsequent Internet Services Addendums or terms and conditions acknowledged online, the most recent set of terms and conditions agreed to shall control in any situations where the terms and conditions conflict.  

· The internet services provided by Landlord are provided if and when available and to be used by Tenant at their own risk.  The Landlord does not guarantee uninterrupted service or access in any way, or that Tenant’s particular equipment will be compatible with the internet services, system or equipment.  Landlord is not responsible for any loss of data, hacking into Tenants computer or unauthorized access to Tenant’s private information, or for any damage to Tenant’s property, computer, information, or equipment from use with the internet services. 

· Until Tenant executes the Internet Services Addendum, Tenant acknowledges and agrees they may not utilize or allow others to utilize the wired or wireless internet services provided by Landlord.  Tenant agrees not to circumvent this Agreement or any security or sign on procedures related to the use of the wired or wireless services or allow or assist others in such use or circumvention.

· The terms and conditions of the Internet Services Addendum and any online terms and conditions acknowledged by Tenant are hereby incorporated into this Lease by reference and any breach of those terms and conditions constitutes a breach of this Lease.

ADDITIONS FOR THE ONLINE FORM

1. The first time anyone uses a password, an online Acknowledgment to the Terms and Conditions should pop up.  This should be scrolled through with a check box to be clicked, accepting and agreeing.

2. The initial Terms and Conditions will just match the Internet Services Addendum, except the heading should be changed to Online Terms and Conditions of Use.  At the top of this page add the words “Last Updated ____” and fill in the last updated date.

3. The Acknowledgement section needs to state:  By clicking below the user acknowledges they have read and agree to the terms and conditions of use written above.  The user agrees that such acknowledgement is required as a condition to use and access of the internet services.  The user agrees that these terms and conditions stand alone and are in addition to any written agreement or lease clauses or addendums relating to the same subject matter.

4. Place a button on the Company splash page to view the current Terms and Conditions.

5. If there is a help line provided by the Internet Services Provider or additional terms or information, place buttons on the splash page linking to the ISP.
INTERNET SERVICES ADDENDUM

This Addendum to the Lease Agreement for the Heights Apartments at Cedar/Fairmount located at 2374 Euclid Heights Blvd, Cleveland Heights, Ohio 44106  is between Boulevard Investments, Ltd as Landlord and ______________________, of 2374 Euclid Heights Blvd, Apt # ____ (“Tenant”), effective as of the _________ day of _______, _______ and herein called the (“Internet Services Addendum” or “Addendum”).


1. INTRODUCTION. This Addendum is part of the Apartment Lease between Landlord and Tenant. Landlord has engaged third party provider(s) and third-party installers (referred to as “Internet Service Provider(s)”) to provide non-exclusive basic wired and/or wireless internet access (“Internet Services”) to Tenant. Tenant acknowledges that Tenant is receiving the Internet Services directly from a third-party Internet Service Provider; Landlord is not a provider and has no liability to Tenant for equipment failure, quality, quantity, availability, or outages of the Internet Services. This Addendum sets forth the terms and conditions under which Landlord agrees to allow access to, and Tenant may permissibly use, the Internet Services.

2. USE OF SERVICES. Tenant shall not: 
2.1. Use the Internet Services for any purpose which is in violation of any copyright, trademark, patent, trade secret, privacy, or publicity rights of any person;
2.2. Use the Internet Services for any illegal purpose including violation of any state or federal laws or regulations;
2.3. Resell the Internet Services or otherwise charge others to use the Internet Services;
2.4. Use the Internet Services for anything other than non-commercial use;
2.5. Use the Internet Services for operation as a sever site for FTP, e-mail hosting, web hosting, or other similar applications whose use may cause network congestion;
2.6. Use the Internet Services to operate an Internet-based business, unless the Tenant is properly licensed and such use does not cause network congestion or otherwise place an unreasonable burden on the network.
2.7. Violate any terms of use or acceptable use policy published by the Internet Service Provider;
2.8. Circumvent or attempt to circumvent authorization or access controls to the Internet Services;
2.9. Engage in any activity likely to disrupt or otherwise have an adverse impact on the use and enjoyment of the Internet Services by other tenants or their guests, including but not limited to any use likely to cause network congestion.
3. ACCESS CONTROLS. A password is required to gain wireless access to the Internet Services.  Landlord may provide Tenant with a limited number of passwords, which may also be subject to various restrictions or time limitations, to be used by Tenant or Tenant’s guests. Tenant is responsible, and assumes all liability, for any use of the Internet Services through the passwords provided to Tenant by Landlord.  Tenant is further responsible and assumes all liability for any use of the Internet Services through the wired connection available in their Apartment. Landlord reserves the right to limit access to the Internet Services at any time and for any reason.
4. ADDITIONAL TERMS OF USE. Landlord may in the future adopt additional rules or conditions of use for the Internet Services. In the event such rules or conditions are adopted, Tenant will be notified when they next attempt to use the Internet Services and Tenant will be prompted to accept the new terms and conditions. In the event Tenant does not agree to the new terms and conditions Tenant shall no longer be permitted to use the Internet Services.
5. INDEMNIFICATION. Tenant shall indemnify and hold harmless Landlord, its successors, assigns, agents, and licensees, as well as the Internet Service Provider(s), who shall be considered a third-party beneficiary of this Agreement, from any claim, demand, liability, loss, damages, settlement payment, interest award, judgment, fine, fee penalty, cost and expense, or other charge, including attorney’s fees, that arise out of or result from the Tenant’s use of the Internet Services.

6. LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMISSIBLE UNDER APPLICABLE LAW, IN NO EVENT SHALL LANDLORD OR THE INTERNET SERVICE PROVIDER(S) BE LIABLE TO THE TENANT FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES OF ANY KIND ARISING IN ANY WAY FROM RESIDSENT’S USE OF THE INTERNET SERVICES, INCLUDING, BUT NOT LIMITED TO, LOSS OF DATA, MISUSE OF PASSWORDS, LOSS OF USE, INTERRUPTION IN SERVICES, DAMAGE TO HARDWARE OR SOFTWARE OR BREACH OF NETWORK SECURITY.

7. ATTORNEY’S FEES.  Tenant agrees to pay court costs and reasonable attorney’s fees incurred by Landlord or the Internet Service Provider(s) in defending any action brought by or on behalf of Tenant or Tenant’s permitted guests and users for any claims ultimately determined to be invalid, waived under this Agreement, or otherwise dismissed by a court of law or other trier of fact.

8. MODIFICATIONS. This Addendum may be modified or amended only by written instrument signed by each of the parties hereto or by the acknowledgement of Tenant to Landlord’s online terms and conditions of use.

9. COOPERATION WITH AUTHORITIES. To the extent permissible under applicable law, Landlord and the Internet Service Provider(s) may turn over any information related to or in connection with the provision and use of the Internet Services, requested by subpoena in a civil action or requested by any government authority, including but not limited to compliance and cooperation with any governmental or police investigation.  It is the Tenant’s sole duty to file any protective order, motion to quash, or otherwise seek to prevent or limit the release of any information.
10. SERVICE AND MAINTENACE.  LANDLORD MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE INTERNET SERVICES. LANDLORD DISCLAIMS, AND TENANT WAIVES, ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE INTERNET SERVICES. LANDLORD MAKES NO REPRESENTATIONS OR WARRANTIES THAT THE INTERNET SERVICES WILL BE AVAILABLE, UNINTERRUPTED, OR ERROR-FREE, OR THAT THE INTERNET SERVICES WILL BE FREE FROM VIRUSES, WORMS OR OTHER HARMFUL COMPONENTS. TENANT HEREBY IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY CLAIM THAT TENANT MIGHT HAVE OR MAKE AGAINST LANDLORD OR THE INTERNET SERVICE PROVIDER(S) AS A RESULT OF TENANT’S USE OF THE INTERNET SERVICES.

11. CONSEQUENCE OF BREACH. Any breach of this Addendum by Tenant is a default under the Apartment Lease. In addition to the remedies described in the Apartment Lease, the Landlord, at its sole discretion, may limit, disable, or otherwise prohibit access to the Internet Service for any violation or suspected violation of this Addendum or the use of services conditions contained in paragraph 2 of this Addendum.

12. GOVERNING LAW AND VENUE.  These Terms and Conditions shall be governed by and construed in accordance with the laws of the State of Ohio, without giving effect to its conflict of law provisions.  The Tenant hereby submits to the exclusive jurisdiction of the courts of the State of Ohio in Cuyahoga County and of any United States courts located within Cuyahoga County and the State of Ohio for purposes of any and all litigation arising out of this Addendum or use of the Internet Services.  The User waives any objections to the forum of Cuyahoga County, Ohio for lack of venue, forum non conveniens, or any other jurisdictional ground.  A printed version of these Terms and Conditions or the online terms and conditions will be admissible in judicial and administrative proceedings based upon or relating to these Terms and Conditions to the same extent and subject to the same conditions as other business documents and records originally generated and maintained in printed form.

13. WAIVER OF JURY TRIAL. Each party, to the extent permitted by law, knowingly, voluntarily, and intentionally waives its right to a trial by jury in any action or other legal proceeding arising out of or relating to this Addendum. This waiver applies to any action or proceeding, whether sounding in contract, tort, or otherwise.

14. FORCE MAJEURE.  Landlord shall not be held responsible or liable for any damage, delay, loss of use, loss of service, loss of information, disclosure of information, or any other similar or dissimilar event as a result of an event of force majeure, act of God, governmental investigation, act of sabotage, hacking, or computer data theft by third parties.  An event of force majeure shall include without limitation acts of God (including flood, fire, earthquake or other similar event), riots, war, strikes, lock-outs or other industrial disputes, epidemics, failure of telecommunication systems, failure of the world wide web, governmental restraints and act(s) of legislature or any cause (other than lack of funds) outside the reasonable control of Landlord.

15. WAIVER.  No waiver of any provision of this Addendum shall be deemed or shall constitute a waiver of any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver.  No waiver shall be binding unless executed in writing by the Party making the waiver.

16. ASSIGNMENTS. Tenant may not assign any of its rights nor delegate any of its duties under this Addendum. Any purported assignment or delegation is void. 

17. SEVERABILITY.  In the event that any provision of this Addendum is found to be unenforceable or unlawful, such finding will not affect the validity or enforceability of the remaining portions of this Addendum.

18. ENTIRE AGREEMENT.  This Addendum, the lease, the online terms and conditions as modified from time to time, and any other documents expressly referred to in any of these documents, constitute the entire agreement between Landlord and Tenant relating to the subject matter covered, and supersede all previous written or oral agreements, understandings, promises, or negotiations in relation to such matters.

By signing your name below, Tenant agrees to be legally bound by this Internet Services Addendum and the Terms and Conditions described above.

_____________________________ 

Date: _____________

Tenant

_____________________________ 

Date: _____________

Tenant


